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ANNOUNCING MML’S LIVE IN-PERSON 2021 FALL
CONFERENCE – MML MEMBERS TOGETHER AGAIN!
What could be better than another opportunity for MML members and
guests to get together again this Fall – you won’t want to miss the October
10-12 MML Fall Conference. Fall Conference will be held at the Turf Valley
Resort, near Ellicott City.
Experience the peaceful beauty of Central Maryland and be an important
part of planning for the future of municipal government in Maryland as
you participate in Tuesday’s annual business meeting. Take part in critical discussions as MML’s membership debates and adopts the League’s
legislative agenda, as recommended by the MML Legislative Committee.
Participate in workshops. Grow your Academy credits. Voice your thoughts
at meetings. Network with peers in this focused and fun event. Renew
old friendships and make new connections at the MML Fall Conference.
Experience a new venue and a few new surprises to MML’s Fall Conference.
And do sign up and get your hotel room early because this will be big!

CONFERENCE WORKSHOPS AND SPECIAL SESSIONS
Fall Conference 2021 offers more than 16 different workshops, forums,
and discussion sessions, including Academy core classes and several
electives. Academy elective workshops will address a variety of issues, all
of which are relevant whether you represent a large city or a small town.

On Wednesday, choose between the Large City and Small Town Forums
where you can meet and discuss issues that keep you and your municipal
colleagues awake at night.
New to your job? Make sure to participate in the Orientation for Municipal
Officials where you’ll learn more about how MML can help you as you move
forward in your role.
The MML Board of Directors, District Vice Presidents/Chapter Officers and
Legislative Committee will meet Sunday, October 10. The Maryland Mayors
Association will hold its meeting on Monday, October 11. Please refer to the
preliminary agenda for specific times.
Check for program and other updates: http://www.mdmunicipal.
org/65/Fall-Conference

YOUNG MUNICIPAL LEADERS’ SUMMIT
New this year, MML’s Young Municipal Leaders’ Summit will be held in conjunction with the Fall Conference. The Summit is a full day event to be held on Sunday.
Uniquely designed for municipal officials age 40 and under, this program offers:
■ A stronger connection with your peer network among other municipal
officials age 40 and under
■ Ways to build your professional and municipal portfolio through engagement in both MML and NLC initiatives
■ Insight, ideas and best practices that will help you and your municipality
communicate more effectively across generations
For more details on this event within an event, visit the MML website: http://

www.mdmunicipal.org/689/YML-Summit

IMPORTANT REGISTRATION INFORMATION
REGISTRATION PRICING (ONLINE REGISTRATION OPENS AUGUST 3): https://
mml.memberclicks.net/2021fallconference
■ Pricing below is for online registration only
■ Please do not use the print version of this page to register
■ Register online for Fall Conference no later than October 1
You can choose your registration package:
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(1) Full registration includes: workshops, forums with lunch, conference
materials, refreshment breaks, one ticket for the Monday Welcoming Celebration,
Monday & Tuesday breakfasts, general session/legislative issues presentation
and the Tuesday luncheon.
CITY/TOWN OFFICIAL/EMPLOYEE.........$455
OTHER..................................................................$500
(2) One-day registration includes:
■ Monday: conference materials, refreshment breaks, workshops, breakfast, forums with lunch, Monday Welcoming Celebration
■ Tuesday: conference materials, refreshment breaks, workshops, breakfast, general session/legislative issues presentation, luncheon
CITY/TOWN OFFICIAL/EMPLOYEE..........$310
OTHER...................................................................$345
(3) Additional Options: are separate purchases in addition to registration
fees. Please add the following to your registration choice online if applicable. Options include**:
■ Additional Monday Continental Breakfast(spouse/companion)...$25
■ Additional Monday Lunch Tickets (spouse/companion)..................$30
■ Additional Monday Celebration Tickets (spouse/companion)........$60
■ Additional Tuesday Breakfast Tickets (spouse/companion)...........$25
■ Additional Tuesday Luncheon Tickets (spouse/companion)..........$30
There is no registration fee for your spouse/companion to attend, but this
registration type is restricted to persons who are:
■ not municipal or public officials
■ not affiliated with any exhibitor
■ have no professional reason to attend
Spouse/companions must be registered by October 1 and purchase meal tickets
for any meals they wish to attend.
** Options cannot be added on site because meal guarantees have already
been given to the hotel and can’t be changed. No meal tickets will be sold
on site during the conference.
■ You are eligible for the early registration discount if you register
by Friday, September 17 online at https://mml.memberclicks.

net/2021fallconference

■ Registration fees and meal tickets will increase in price on September
17
■ Pre-registration closes on Friday, October 1. After October 1, you must
register on site (no meals/receptions)

FIRST TIME ATTENDEE DISCOUNT
If you are a Maryland municipal official who has never been to MML’s Fall
Conference, you are eligible for a special $50 registration discount. The
first-time discount is only valid during early online registration.

Prior to beginning the online registration process, you must verify the
registrant’s first-time eligibility and get the discount code. Please contact
the MML Registrar at 410-295-9106.

REGISTRATION CHANGES/CANCELLATIONS
All registration changes and cancellations must be made in writing.
No telephone changes or cancellations will be accepted. You can submit
registration changes or cancellations via e-mail to the conference registrar
at registration@mdmunicipal.org. The cancellation fee is $75; the
cancellation deadline is October 1, after which no refunds will be issued.
NOTE: Higher Onsite Registration Fees Apply After October 1
Onsite Note: Onsite registrations do not include meals and are not eligible
for discounts. No meal tickets are sold onsite.

IMPORTANT DEADLINES
■ Hotel Reservations Monday September 20
■ Discounted Pre-registration September 17
■ Pre-registration October 1
■ Registration Changes/Cancellations – Refund – Fee October 1

FAMILY ACTIVITIES
Central Maryland offers some great activities for families. The Turf Valley
Resort offers a full-service spa, indoor and outdoor pools and nearby municipalities in Frederick and Carroll Counties offer everything from history
and heritage museums to hiking and horseback riding. If these aren’t
your “thing,” there’s great shopping, parks, rivers, sports, restaurants and
breweries nearby.
Don’t miss this key Maryland Municipal League event. Mark your
calendar and make your reservation now and don’t miss the chance to
have your voice heard!
Disabilities, Special Needs and Dietary Requirements Important
Information
If you have special needs — including dietary, please provide MML with any
necessary accommodations.
Please let the hotel know when you make your reservation if you need special accommodations.

Fall Conference tabletops and sponsorships are
now open and going fast! For more information and
to sign up, call Kevin Connors at MML (410) 2959100.
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MARYLAND CERTIFIED PUBLIC MANAGER PROGRAM
®

DEVELOPING WORLD-CLASS LEADERS FOR PUBLIC SERVICE

“Sitting shoulder to shoulder with
senior-level public sector managers
and decision-makers to hash out
problems and approaches to leadership challenges was an education I
would not have received elsewhere.”
BABILA LIMA

Director of Business Process Improvement
Baltimore City Department of General Services

YOU, TOO, CAN BECOME A CERTIFIED PUBLIC MANAGER® IN LESS THAN A YEAR.
The Maryland Certified Public Manager® Program, a leadership development
program offered by the Schaefer Center for Public Policy at The University of
Baltimore, is accredited by the National Certified Public Manager® Consortium.
THE PROGRAM IS:
• a comprehensive 300-hour, competencybased, academically grounded and job-relevant
program

• results oriented, featuring individual capstone
projects designed to improve an agency’s service,
reduce its costs, or increase its revenue

• offered online, combining live online instruction
and discussion with self-paced learning

• open to supervisors and managers from
government, nonprofit and government-serving
organizations.

LEARN MORE AND APPLY AT:

CONTACT:

MARYLANDCPM.UBALT.EDU
APPLICATIONS CLOSE JULY 31;
CLASS STARTS SEPT. 9.

Established in 1985, the William Donald Schaefer Center for Public
Policy is Maryland’s preeminent applied research and policy analysis
center. As part of the University of Baltimore’s College of Public
Affairs, the Schaefer Center promotes excellence in Maryland’s public
and nonprofit organizations through applied research, technical
assistance, policy analysis, policy conferences, and professional
development programs. schaefercenter.ubalt.edu
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Ann Cotten, director
410.837-6188 or schaefercenterdirector@ubalt.edu
Diane Geiman, training manager
410.837-6188 or dgeiman@ubalt.edu

FALL CONFERENCE 2021 PRELIMINARY SCHEDULE
Sunday, October 10, 2021
8:30 am – 5:00 pm Young Municipal Leaders’ Summit
11:00 am – 3:30 pm Academy Graduate Workshop: TBD (separate 		
		

registration for Academy Grads Only)**

12:15 pm – 1:15 pm

Large City Forum

1:15 pm – 3:00 pm

Visit Tabletop Exhibits/Refreshment Break

1:30 pm – 3:00 pm

Mayors Association Meeting

2:30 pm – 4:30 pm Workshop – Academy Core Class

3:00 pm – 4:00 pm Workshop

3:30 pm – 4:30 pm Workshop

3:30 pm – 4:30 pm Board of Directors Meeting

5:00 pm – 7:30 pm Welcoming Celebration with Food & Friends

4:30 pm – 5:00 pm DVP/Chapter Officers Meeting
5:00 pm – 6:00 pm Young Municipal Leaders’ Summit Mixer

Tuesday, October 12, 2021

5:00 pm – 6:00 pm Leadership Reception

Monday, October 11, 2021
Continental Breakfast

8:00 am – 4:30 pm Registration

8:00 am – Noon

Tabletop Displays Open

			

8:00 am – 3:00 pm

All Day Beverage Break

		

8:00 am – 3:30 pm

Registration

8:15 am – 8:45 am

Breakfast

8:45 am – 10:00 am Business Meeting/Legislative Priorities Adoption & 		

8:00 am – 9:45 am Tabletop Display Set-Up

		

8:30 am – 4:30 pm All Day Beverage Break

SMC Awards

10:00 am – 10:30 am Break to Visit Tabletop Exhibits

8:30 am – 9:45 am Opening General Session/Legislative Priorities

10:00 am – 11:45 am Workshop -- Academy Core Class

9:45 am – 10:15 am Refreshment Break/Visit Tabletops

10:30 am – 11:30 am Workshop

9:45 am – 4:30 pm Tabletop Displays Open
10:00 am – 11:00 am Orientation for Municipal Officials (OMO)
10:00 am – 11:00 am Legislative Committee Meeting

Small Town Forum

2:00 pm – 3:00 pm Workshop		

2:00 pm – 4:30 pm Registration

7:45 am – 8:30 am

12:15 pm – 1:15 pm

		

11:15 am – Noon

Workshop

11:15 am – Noon

Workshop

Noon – 1:00 pm

Lunch Served in Forums & Delivered to Exhibitors

Noon – 1:00 pm

Luncheon Presentation

1:15 pm – 3:00 pm

Workshop

1:15 pm – 3:15 pm

Workshop – Academy Core Class
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2021 MML Fall Conference Hotel Information
The Turf Valley Resort
2700 Turf Valley Road, Ellicott City, MD 21042

Enjoy the 1,000 acres of scenic Central Maryland at this
resort and spa just minutes from historic Ellicott City, Patapsco Valley State Park and Fort McHenry. The hotel
website is https://www.turfvalley.com/. The resort offers
172 guest rooms and 74 suites, along with an American
Fusion restaurant, Alexandra’s, and the Fairway Lounge.
Parking and internet are complimentary.
MML will hold conference activities in more than 40,000
square feet of meetings space.
But when you and your family aren’t participating in official Fall Conference events, there is the Spa at Turf Valley,
indoor and outdoor pools, tennis courts, fitness center
and a wooded nature trail. There are two championship
golf courses on property, but currently while one is under
renovation, the other is restricted to member use. There
is another course -- Waverly Woods Golf Course located
less than five miles down the road. For tee times, call
them at (410) 313-9182.
MML’s special negotiated room rate is $108 single/double
plus 6% state and 7% county taxes (for run of house). The
MML rates can be used for three days before and after the
Fall Conference to extend your stay, based on availability.
The deadline for reservations is Monday, September 20!
After that, reservations will be accepted based on availability and MML’s discounted rates may not apply. The
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link will no longer be available, so please call the hotel
directly with any changes or new reservations.
To make your reservations, click on the special dedicated
MML Reservation Link: www.TurfValley.com/MDMunicipalLeague. MML’s group code is 2898YS – you’ll need
this to make your reservations and get MML’s special
rates. Follow the instructions to reserve your room or if
you wish, call the hotel and make reservations by dialing
(410) 465-1500 or (888) 833-8873 and tell them you are
with the League.
When making your reservation, you must use a credit
card to guarantee your room or the hotel may cancel it.
The hotel will honor a state sales tax exemption if a municipal guest qualifies, provide that proper documentation
required by the applicable jurisdiction is provided in a
timely fashion to substantiate the exemption. All attendees must pay the 7% hotel occupancy and local taxes. Total tax is 13% if you are not tax exempt from the state tax.
If you must cancel your reservation, do so no less than
48 hours before your arrival date and no later than 6 pm
to avoid being charged a penalty. Please also be aware
that there is an early check-out fee of one night’s room
and tax.
Hotel Check-in time: 4 pm
Hotel Check-out time: 11 am

An Invitation from the Mayors of Carroll and Frederick Chapters:

MML Colleagues, Friends and Families,
A little bit of history from two MML Chapters virtually filled with it – the MML Fall
Conference last met near us nine years ago when it was held in Hagerstown, in Washington County. It’s a long time since you have been here and we’re proud to serve as official
hosts for this meeting in Ellicott City even if it’s outside our county lines.
This year, given that Fall Conference includes Indigenous Peoples’ Day, formerly the
Columbus Day holiday on Monday, October 11, we hope that you and your families
will make the decision to attend and then travel the few miles to visit all that Frederick
and Carroll County municipalities have to offer. Did someone say breweries? We’ve got
more than a few. Great restaurants, parks, rivers, shopping, sports, museums, hills and
mountains, antiques, battlefields, theater, concerts indoors and out, caverns, wineries,
farms, vineyards and orchards and kids, the largest family entertainment center and
amusement park in the state – Adventure Park U.S.A.
There are many reasons to spend some time with your colleagues and friends in Carroll
and Frederick Chapter’s municipalities. We are looking forward to hosting you in October.
Sincerely,
Your Colleagues in the Cities and Towns of Carroll and Frederick Counties
Municipal Maryland | July/August 2021 | 9

2021-2022 Board of Directors Named at MML’s Summer Conference
The Maryland Municipal League (MML), representing 157 Maryland municipal governments and two
special taxing districts, has elected its 2021-2022
Board of Directors. The induction took place as part
of the 2021 MML Summer Conference held in-person at the Ocean City Convention Center. MML’s
new slate of Board of Directors are as follows:
President: Mayor Jake Day, Salisbury
President-Elect: Councilmember Denise C.
Mitchell, College Park
Immediate Past President: Perry L. Jones,
Jr., Mayor, Union Bridge
District Vice Presidents:
District 1 Todd Nock, Councilmember, 		
Pocomoke City
District 2 Michael Bibb, Commission 		
President, St. Michaels
District 3 Brandon Scott, Mayor, Baltimore
District 4 Gregory Dotson, Councilmember,
North Beach
District 5 Jarrett Smith, Councilmember,
Takoma Park
District 6 Michael O’Connor, Mayor, 		
Frederick
District 7 Kevin Grove, Commissioner, 		
Frostburg
District 8 Howard Long, Mayor, Boonsboro
District 9 Linda Pennoyer, Mayor, Upper
Marlboro
District 10 Dave Martin, Councilmember,
Havre de Grace
District 11 Chris Nevin, Mayor, Hampstead
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Municipal Clerks
Dashaun N. Lanham, Clerk, Seat Pleasant

Members-At-Large:		
Sadara Barrow, Mayor, Colmar Manor
Michael Benton, Mayor, North Beach

Code Enforcement and Zoning
Jamie Braun, Code Compliance Supervisor, Bowie

John Carroll, Mayor, Galena
Diane Foster, Councilmember, Taneytown

Municipal Parks and Recreation
Susan Petito, Director of Rec. & Parks, Ocean City

Jeannine James, Mayor, La Plata
Travis Marion, Mayor, Rising Sun
James M. Mattingly, IV, Council Vice President,
Leonardtown
Raymond Morriss, Mayor, Cumberland
David Unglesbee, Councilmember, Hampstead
Patrick Wojahn, Mayor, College Park

Municipal Police Executives
Arnold R. Downing, Chief of Police, Berlin
Municipal Public Works
Lesley Riddle, Director of Public Works, Hyattsville
Ex-Officio Members (Non-Voting):
Laurie-Anne Sayles, Councilmember, Gaithersburg
(NLC)
Scott A. Hancock, MML Executive Director

Department Representatives:
City and Town Administrators
Laura Allen, Manager, Berwyn Heights
Municipal Attorneys
Elissa Levan, Esquire, Bowie, Westminster, Church
Hill, North Beach, Mount Rainier

Are You Ready?

Emergencies and disasters come in all kinds, sizes, and complexities - from power
outages to floods to cyberattacks - and each one presents unique challenges and risks.
Learning how to prepare for and respond to them shouldn't be a one-size-fits-all effort!
That's where the MACEM&PS comes in. Our unique blend of collegiate expertise
and practitioner experience lets us offer customized, innovative education, training, and
professional solutions for you, your organization, or your jurisdiction. Everything we do is
centered on the latest research and built to hold up to the demands of the real world, so
you can get ready with confidence.
Emergency Management • Fire Service Administration •
Criminal Justice • Geographic Information Systems •
Police Science • MD Dept. of Ed. Homeland Security &
Emergency Preparedness • Apprenticeship

Our services include:
u Public Safety Training Program Development u Continuity of Operations (COOP) Planning
u Emergency Plan Research & Development u Exercise Development and Facilitation
u Threat & Risk Analysis u Mitigation Research & Strategy u Situational Awareness Training

MACEM@frederick.edu • 240.629.7970
Municipal Maryland | July/August 2021 | 11

Town of Easton’s New Trees
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The Maryland Commission on
Climate Change is Working for You
By Secretary Ben Grumbles, Maryland Department of the Environment
Photo Courtesy Chesapeake Bay Program

For the past six years, it has been my great
honor to chair the Maryland Commission
on Climate Change. The Commission,
established in State law in 2015, is charged
with assisting the State in addressing the
causes and impacts of climate change.
Maryland’s current Greenhouse Gas
Reduction Act (GGRA) requires at least a
40% reduction in green house gas (GHG)
emissions by 2030. The 2030 GGRA Plan,
released earlier this year, achieves a 48%
reduction without accounting for the
significant federal support proposed by
the Biden administration. The 2030 GGRA
Plan is consistent with the goals recommended by the Commission on Climate
Change to achieve 50% reductions by
2030. The plan also includes a longerterm goal of net-zero GHG emissions by
2045.
Equally important, the Maryland law
requires that these reductions be
achieved in a manner that secures a net

benefit to the State’s economy and to job
creation in Maryland.
I would like Marylanders to know how
well they are being represented. The
Commission members, all volunteers,
represent diverse interests in government,
labor, business, academia, and non-profits. Commission members embody both
public and private interests in climate
change to ensure well-balanced direction
and broad expertise. The commissioners
are a supremely talented and dedicated
group of citizens.
My co-chairs, Anne Linder (Pepco
Holdings), Kim Coble (League of
Conservation Voters), and Charmaine
Brown (Mortgage Bankers Association)
and the working group chairs, have
been quietly but diligently working on
ways to mitigate the causes of, prepare
for, and adapt to the consequences
of climate change. Advising both the

General Assembly (Senator Pinsky and
Delegate Stein are both members of the
Commission) and Governor Hogan, the
Commission reviews the work of the
scientists, engineers, economists, and
social justice experts. The combined
efforts of the working groups’ analyses,
blessed by the full Commission, informed
the action plan the Maryland Department
of the Environment rolled out on February
19, to significantly reduce GHG emissions
that contribute to Climate Change.
These are the four Commission working
groups that are required under current
law. You can look at their member rosters
and work plans:
Adaptation and Resiliency Working
Group (ARWG) – Jeannie Haddaway-

Riccio (Secretary of the Maryland
Department of Natural Resources) - chair.

Education, Communications and
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Outreach (ECO) - Jody Couser

(Chesapeake Conservancy), John
Kumm (EA Engineering, Science, and
Technology, Inc.) - co-chairs.
Greenhouse Gas Mitigation Working
Group (MWG), - Michael Powell (Gordon

Feinblatt), Kim Coble - co-chairs.

Science and Technical Working Group
(STWG) - Dr. Peter Goodwin, (University

of Maryland Center for Environmental
Science) - president.

The Maryland Department of the
Environment crafted the 2030 GGRA
plan in coordination with nine state agencies and the Commission’s Greenhouse
Gas Mitigation Working Group and the
Science and Technology Working Group.
The Commission’s working groups were
instrumental in modeling scenarios
based on current science.
With 3,100 miles of shoreline, Maryland
is one of the states most vulnerable to
sea level rise associated with climate
change. As mayors throughout Maryland
well know, our mutual constituents are
increasingly vulnerable to the dire consequences of climate change, like flooding,
sea-level rise, saltwater intrusion, heat
deserts, and septic issues.
The Commission recognizes that key
groups and communities are disproportionately affected by climate change. We
want to hear from towns and communities who are feeling the impacts of
climate change as the Commission
recommends policies and programs that
will treat all Marylanders equitably.
What’s in the 2030 Greenhouse Gas
Reduction Act Plan?
Our plan is ambitious and grounded in
common-sense, bipartisan, social, and
science-based programs that will serve
as a model for how the nation can best
respond to climate change, Maryland’s
long-standing leadership on this issue is
shown by being ranked the No. 1 state in
the nation in reducing emissions while
growing the economy, according to the
World Resources Institute. As the United
States rejoins the Paris climate agreement, we intend to keep the momentum
going in Maryland with a plan that draws
upon successful existing programs along
14 | July/August 2021 | Municipal Maryland

with new measures across all levels of
government.
The plan includes investments in energy
efficiency, and clean and renewable
energy solutions, clean transportation
projects and widespread adoption of
electric vehicles, planting more than
seven million trees and improving
management of existing forests, farms,
and natural lands to sequester more
carbon in trees and soils.
The plan also includes measures to
further improve public health, as we
reduce traditional air pollutants such as
fine particulate matter, volatile organic
compounds (VOCs) and nitrous oxides
(NOx) which contribute to ground-level
ozone that can trigger chest pain, coughing, airway inflammation, and harm to
the lungs.
Furthermore, the 2030 GGRA Plan
supports new industries and technologies and “green” jobs by encouraging
investment in the modernization of
electricity, transportation and buildings
sectors, the largest sources of GHG
emissions in Maryland. MDE estimates
as much as $5.3 billion in increased
economic output in the state by 2030,
and the creation of more than 6,000 jobs
because of these proposals.
Maryland is a recognized leader in

fighting Climate Change, in large part,
because a group of talented and dedicated Marylanders who comprise the
Maryland Commission on Climate
Change. The important work continues, but as chair of the Commission, I
feel it is a good time to report to you
on its progress and express my gratitude for the substantial work coming
from the Commission on behalf of all
Marylanders for generations to come.
For more information about the
Maryland Commission on Climate
Change, read its 2020 Annual Report.
See the Commission in action – all meetings are open.
The writer has been the Maryland
Secretary of the Environment since 2015.
He serves on several boards and commissions, including as Chair of the Maryland
Commission on Climate Change, Chair
of the Governor’s Chesapeake Bay
Cabinet, and Vice Chair of the Regional
Greenhouse Gas Initiative (RGGI).

MUNICIPAL ATTORNEYS UPDATED ON FEDERAL COURT
ACTIONS REGARDING THE FCC AND STATE LAW CHANGES
TO THE MARYLAND PUBLIC INFORMATION ACT
By Frank Johnson, Deputy City Attorney for Gaithersburg, Maryland and Secretary of the Maryland Municipal Attorneys Association

The Maryland Municipal Attorneys
Association (MMAA) is an MML group
consisting of attorneys who represent
Maryland’s municipalities. Our group
has about sixty members and meets
quarterly, when we discuss legislative
updates and host seminars led by
judges, experts, and other attorneys
on key legal issues. As the MMAA
Secretary, I keep the minutes and
update the Association’s page on
the MML website, which is publicly
accessible.
The most recent MMAA meeting was held
virtually on May 6, 2021, and featured
three presentations: the first focused
on the recent Federal Communications
Commission (FCC) rulings on small cells
and cable franchises and its subsequent
federal appeals; the second reviewed new
state legislative changes to the Public
Information Act (PIA), which is Maryland’s
version of the federal Freedom of
Information Act; and the third provided
an overall view of MML priorities during
the 2021 General Assembly session.
Gerard (Gerry) Lederer, a partner with
Best, Best & Krieger, has significant experience advocating for local governments
before the FCC, and in handling appeals
from the FCC, including in Maryland. Mr.
Lederer spoke about a significant case
before the Ninth Circuit Court of Appeals
dealing with small cells, which includes
several Maryland municipalities and
counties. This appeal challenged recent
FCC orders restricting local authority
on small cell installations, including
pre-empting moratoria, limiting fees and
aesthetic standards, and establishing new
deadlines, also known as “shot clocks.”
Mr. Lederer explained that the recently-issued decision from the Ninth Circuit
upheld most of the FCC order, and that
the group of local governments who had

appealed last month filed a petition of
certiorari with the U.S. Supreme Court.
Mr. Lederer highlighted one positive
aspect from the Ninth Circuit’s decision: local governments may regulate
small cell installations within rights-ofway more extensively than they might
for other utilities like water, electric or
natural gas.
Mr. Lederer also reported on a case
before the Sixth Circuit Court of Appeals
involving cable franchising. The issue on
appeal was a recent FCC order allowing
cable operators to charge local governments for providing in-kind services
already required by the franchise agreement, including Public, Educational and
Government Access (PEG) channels on
cable TV systems, which would then
be subject to an overall 5% cap under
FCC regulations. The FCC order also
pre-empted state and local authority
over cable operators’ non-cable services
and facilities for the first time. The Sixth
Circuit heard oral arguments on April 15,
2021. While a decision is not expected
for a few months, the judges challenged

FCC counsel on the calculation of costs
for in-kind services and also seemed critical of pre-empting local authority over
other unrelated services.
In addition to the federal court updates,
Mr. Lederer presented potential changes
regarding the FCC itself, which currently
has four (4) members; two Republicans
and two Democrats. Mr. Lederer noted
the two Democrats dissented from FCC
orders on appeal, generally supporting
local governments. President Biden is
expected to appoint a fifth FCC member,
which could lead to reconsideration of
several orders of critical concern to
local governments. He noted the FCC
requested postponement of another
federal appeal of an FCC order imposing
restrictions on local government ability
to regulate “co-locations” by requiring
them to be concealed, which are small
cell installations added to ones already
in place. Without concealment requirements, equipment added to existing
installations could become quite large
and visually imposing. In the meantime, Mr. Lederer advised that local
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governments should be certain that
their ordinances and agreements require
concealment of these co-locations. He
also emphasized the need to require
local permission before any installations.
Gerry finally noted that with passage of
the funding bills in 2020 and this year,
several federal funds are available to
support connectivity for eligible households. Many states, including Maryland,
have created targeted funds to expand
broadband, especially in rural areas.
Sara Klemm, Assistant Attorney General
for Maryland, was our second speaker.
She advises the Public Information
Ombudsman and the PIA Compliance
Board and reported on two legislative
changes from the General Assembly this
year. The first was Senate Bill 178, which
mandates that records involving police
misconduct investigations are no longer
considered protected personnel records
and are now open to disclosure. Such
records can be restricted only to the
extent that such inspection is contrary
to the public interest, and the custodian
denying such a request must explain
how disclosure would be contrary to the
public interest. However, if the request
is from the State’s Attorney’s Office or
the Office of the Attorney General, there
is no discretion to deny. If disclosed, the
custodian must redact private medical information and personal contact
information of the person in interest,
witnesses, and anyone related to the
family of the witness(es). This bill takes
effect in October 2021.
The second bill discussed, House Bill
183, creates significant changes to
PIA enforcement. She said the PIA
Compliance Board now has limited
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jurisdiction and focuses only on fees,
while the Public Information Ombudsman
handles a broader range of disputes, but
has no direct authority to order any resolution, and therefore relies on voluntary
agreements. Sara said House Bill 183,
which will take effect in July of 2022,
will allow either the person requesting
records or the local government to take
their complaint to the Ombudsman for
resolution. The Ombudsman will still not
be able to issue an order but will have 90
days to resolve it, and if not resolved,
either party can then file a complaint to
the Board. Sara said the Board will have
broader jurisdiction, to include disputes
on fees, denials, redactions, failure to
respond, or a custodian request to find
the PIA request as frivolous. She noted
the complaint has to be filed with the
Board 30 days after the Ombudsman
certifies the dispute can’t be resolved.
The Board, she noted, has 150 days to
issue an order, and in the meantime can
ask for an informal conference, seek
more information or even inspect the
records. Sara reported that the Board
will have new authority to require
inspection or a response, and while not
authorized to review fee waivers, will be
able to require, for an improper delay,
waiver of all or part of a fee. She said
a Board decision can be appealed to the
Circuit Court.
Next, we heard from Angelica Bailey,
MML’s Director of Government Relations,
and Bill Jorch, the Director of Research
& Policy Analysis, who presented a brief
update on MML’s Legislative Committee
priorities at the General Assembly this
year. Mr. Jorch first discussed new broadband legislation. The first bill, Senate Bill
66/House Bill 97, creates a new Office of

Digital Inclusion with funding dedicated
to municipalities seeking to expand the
broadband reach in their jurisdictions.
This new fund will not impact or restrict
the existing rural broadband fund in any
way. The second, House Bill 1328, allows
for better local government coordination
of work in rights-of-way when multiple
utilities and other users are involved. Ms.
Bailey then spoke on this year’s Highway
User Revenues (HURs) bill; while the
legislation proposed by MML passed
the Senate, it did not pass the House
this year. However, current levels of
HUR funding remain in place until 2024,
and MML will continue to prioritize this
important issue.
Police reform was another major
topic this year, including House Bill
670 which is the most directly impactful for municipalities. MML focused
primarily on the increased government
liability caps for police activity, which
was raised from $400,000 per incident
to $890,000. While this is a significant
increase, the increase will be limited to
intentional tortious acts and constitutional violations; negligent acts like auto
accidents will not be affected. The final
bill presented discussed body-worn
camera usage; while body-worn cameras
are now mandated for County police
departments, municipalities are currently
excluded; however, Ms. Bailey cautioned
this exclusion could be removed and
municipalities could be impacted in the
future.
At the close of the MMAA meeting,
MMAA President Lynn Board announced
that the next MMAA quarterly meeting
will be in late June and could either be
held virtually or in Ocean City during the
MML Summer Conference, if enough
members are able to attend in person.
Whether in person or virtual, I’ll plan to
offer a brief report on that meeting, and
if anyone has any questions before then
I can be reached at frank.johnson@
gaithersburgmd.gov.
Frank Johnson, Deputy
City Attorney for
Gaithersburg, Maryland
and Secretary of the
Maryland Municipal
Attorneys Association
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MUNICIPAL POLICE CHIEFS
ON PREVENTING AND
RESPONDING TO CIVIL UNREST

By Tom Reynolds, MML Director of Education Resources

A Hometown Emergency Preparedness Ad hoc
Committee (HEPAC) priority over the past year has been to

help Maryland’s municipal leaders be better prepared for potential civil unrest in our communities. While the vast majority of
protests and gatherings are peaceful, we have seen instances
where these events have turned violent, leading to physical
injury and destruction of property. To discuss best practices
for preventing and responding to civil unrest, the Maryland
Municipal League called on two municipal police chiefs – Victor
Brito with the City of Rockville and Barbara Duncan with the
City of Salisbury – to share their thoughts on what cities and
towns can do to minimize threats and respond effectively.
Municipal Maryland: As a law enforcement official, what is
your greatest concern when it comes to threats or risks of civil
unrest?
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Chief Barbara Duncan: My greatest concern is the safety of
the members of my community, the protesters, my officers, and
my agency’s ability to protect public and private property. As
groups of protesters gather you always have to be aware that
the protest organizer may not be able to control the behavior
of the group. Consideration also has to be given to counter
protesters or individuals who show up simply to disrupt or
change a peaceful gathering into one where multiple arrests
need to be made.
Chief Victor Brito: I’m also concerned about not having
the appropriate actionable intelligence to which I can deploy
police and other resources to ensure that my community is safe
and resilient. It is critically important for police departments
to always be situationally aware of what is occurring locally,
regionally, and nationally. You can never assume “it won’t
happen here;” you must be always diligent with intelligence

and information which could help protect your city.
Municipal Maryland: What should local leaders know about
identifying the line between constitutionally protected peaceful protest and civil unrest?
Chief Brito: Community leaders must know that we will always
support Constitutionally protected First Amendment activities.
We must always be flexible, allowing people the right to express
themselves even though those expressions may be uncomfortable to some. Peaceful protest morphs into civil unrest when
interpersonal violence and/or destruction of property occurs.
Chief Duncan: As local leaders we have an obligation to
provide avenues for our community to legally engage in
constitutionally protected free speech and the right to assemble. Peaceful protests do not jeopardize public safety, do not
conflict with traffic regulations, and do not result in property
damage. One of the best ways to identify the line between
constitutionally protected speech and civil unrest is to confer
with your State’s Attorney and your law department prior to the
protest happening. This will help local leadership understand
what activity the State’s Attorney will consider for prosecution. Your local law department will also provide additional
clarification on the legality of certain activity as it relates to
your specific municipality. The information from the State’s
Attorney and the municipal attorney should also be shared with
protest organizers and on social media.
Municipal Maryland: What are the most important things
a municipal government needs to do to be prepared for civil
unrest?
Chief Brito: Municipal governments must always be prepared
to deploy the appropriate resources at a moment’s notice. This
can include physical resources such as barriers, and human
resources, such as calling in additional staff to protect life and
property. This is particularly important for law enforcement
agencies to ensure they are operationally prepared and can
ensure a quick mobilization to help quell any unexpected or
unplanned incidents.
Chief Duncan: A municipal government needs to make sure
that their law enforcement agency is capable of handling civil
unrest. Your police agency must have the appropriate equipment for their officers so that they can safely engage with
protesters and the agency must be afforded the time to train
on the latest crowd control and de-escalation tactics and mass
arrest processes. Plans should be developed for evacuations
or shelter in place protocols for business or residential areas
impacted by civil unrest, and communities need to be part of
the plan development process. Understanding that different
departments within a municipal organization can impact the
success of navigating through civil unrest is equally as important. Members of municipal or volunteer fire departments as
well as public works staffers will be contributing resources and
manpower during the event and plans need to be in place for
the use and deployment of these valuable resources. Lastly,

a municipality should be prepared to work through the fear
experienced by the public during civil unrest. Establishing a
phone line for the public to use is an easy and direct way to
provide much needed support for community members who
will be struggling with fear related to the unrest.
Municipal Maryland: Do you have any specific recommendations for leaders of smaller communities that may be at risk
if, say, there was adverse reaction to a police shooting, or an
outside group chose your town as a rally location?
Chief Brito: Municipalities of all sizes must always have strong
partnerships in place with formal and information community
leaders. You do not want to be meeting each other during or in
the aftermath of a critical incident. These trusted relationships
can ensure a smooth, coordinated, and quick response to any
incident, regardless of nature. Community partners can also
increase community awareness of what is occurring within or
nearby; we especially rely on this type of information sharing
in the event of little or no-notice incidents.
Chief Duncan: The one thing I’d add is, ahead of time, the
importance of establishing mutual aid agreements with
surrounding jurisdictions and updating them annually.
Municipal Maryland: Social media increasingly plays a role
in civil unrest as a planning or incitement tool, but also as a
public safety tool for response and prevention. What should
municipal officials know about social media when it comes to
preventing civil unrest?
Chief Duncan: Social media has become a valuable tool
in crisis management and can be used to prevent or at least
mitigate civil unrest. Social media monitoring results in the
gathering of real time information on potential flashpoints and
friction within a community. This information can support
decisions which need to be made by officials and can guide
efforts directed towards prevention. Engagement through
social media allows for direct and two-way communication
with community members. Social media can be used to push
out your story while offering a platform to the community for
collaborative problem solving and participatory decision making
which can help reduce the likelihood of civil unrest. Lastly, as
with any prevention strategy, it’s important to have a strategic
policy on the use of social media by members of the municipal
team as well as providing media training to team members.
Chief Brito: I’d also emphasize the importance of local law
enforcement working with other municipal agencies to monitor
local, regional, and national social media posts to better understand threats to their communities. We can also use these tools
to communicate with our residents and alert them of locations
to avoid, street closures, and the like.
Municipal Maryland: Can you share a little bit more about
the importance of partnerships and communication and who
municipal leaders should look to in forming those partnerships?
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Chief Brito: Community partnerships are the lifeline of
successful municipal governments and police departments.
These partnerships must be forged, and trust built, long before
any significant community event/civil unrest in order for you to
manage the event and the recovery. It’s important to identify
and include non-traditional partners as well to ensure your point
of view is as inclusive and comprehensive as possible.

There are community mediation centers around the state that
provide these services. In Salisbury, for example, we’ve had
success working with Tri Community Mediation in facilitating
community dialogues.

Chief Duncan: Chief Brito makes an important point in that
partnerships can provide insight into various issues faced by
community members. Those partnerships can also create
education opportunities and build the trust needed to move a
community forward. One way to determine with whom to partner is to review existing networks within your jurisdiction and
work to form partnerships with members of those networks
depending on the task at hand.

Victor Brito was appointed as Police Chief of the Rockville City
Police Department after a nationwide search in June 2018. He
previously served for two years as Chief of Police with the City of
Hagerstown Police Department. Chief Brito’s career also includes
25 years with the Metropolitan Police Department in Washington,
D.C., where he retired with the rank of captain.

Municipal Maryland: Are there particular resources or training
opportunities that municipal leaders should be aware of?
Chief Brito: Our department has a newly appointed public
information officer who shares agency-specific messages and
echoes select messaging released by our city PIO. We also
work to ensure our messages are based on risk communication
principles (they are clear, concise, and actionable). There are a
variety of tools out there that can help leaders learn more about
crisis communications. A useful tool is CDC’s CERC curriculum,
https://emergency.cdc.gov/cerc/
Chief Duncan: An overlooked preventative resource involves
developing a process where conversations between community members and municipal staff take place in a facilitated
or guided way. This will create and strengthen relationships
between officials and community members while providing
opportunities for participants to be heard and understood.
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Municipal Maryland: Thank you both for your time and
insights.

Barbara Duncan has served as the Police Chief for the City of
Salisbury since November 2010. Prior to that, Chief Duncan was
the Chief of Police from 2008-2010 in Mount Vernon, New York
where she served for more than 20 years rising through the ranks
from officer to Sergeant, Lieutenant, and then Captain.
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EMERGENCY COMMUNICATIONS: BUILDING MUNICIPAL
RESILIENCE By Vanessa Calaban, MPA Graduate, University of Denver
Cities and towns have a responsibility to operate in the best interests of all citizens, which includes protecting public safety and
preparing for disasters. Strong communication is inherently linked
to emergency preparedness and response: honest, credible, and
open dialogue builds trust and leads to better cooperation and
information flow between governments and stakeholders. By
improving the ways that cities and towns communicate disaster
information, they become more resilient and better equipped to
handle future crises.
As the public administration discourse adopts resiliency as a 21st
century modernization tool, emergency managers must also
embrace its tenets to mitigate hazards, strengthen communities,
and save lives.

BACKGROUND
Late last year I conducted research focused on ways that Maryland’s
cities and towns can improve disaster communications as a way
to build resiliency within their communities. This project was
part of my capstone project in completing a Master’s in Public
Administration at the University of Colorado Denver. The research
took a three-pronged approach: reviewing academic literature,
collecting survey data, and conducting interviews to identify best
practices, current practices, and opportunities for improvement.
Your city or town likely uses a variety of modes for disaster communication, including a mix of both traditional and new media. These
communication channels can be sorted into one of two broad
categories, “opt-in” and “compulsory”, based on whether active
participation is required to receive information. A subscription or a
page follow you sign up for is an opt-in mode; television and radio
alerts are sent to all subscribers and are considered compulsory for
the sake of this research. In my survey of Maryland’s municipalities,
88% reported using Facebook and/or a town website, while roughly
a third use television and other traditional media.
Cities and towns use opt-in communication methods far
more frequently than compulsory methods. For 84% of survey
respondents, the primary disaster communication method was

an opt-in type, and the average jurisdiction uses an average of 3.3
opt-in methods versus 1.3 compulsory methods. Nearly 25% of
communities surveyed use only opt-in methods to communicate
disaster information, making it unclear whether they will be able
to reach all their residents in an emergency, especially those with
access and functional needs.
A common opt-in method is a specific ‘branded’ alert sent out by
a dedicated app, email, or text message; these are issued by the
corresponding office or department (emergency manager, Mayor’s
office, etc.), but the name appearing as the ‘sender’ would be the
‘brand’ (eg. Baltimore’s BMORE ALERT). A growing number of cities
and towns use social media, like Facebook and NextDoor, to issue
alerts and communicate other important messages. These methods
have something important in common: they all require internet
access, an almost-prerequisite to participate in our modern world.
Stakeholders who cannot or do not access these methods may
be critically uninformed. Despite the popularity of the internet,
some populations are more difficult to contact; temporary visitors,
recent immigrants, or those with access and functional needs represent groups that might require a more innovative approach. Older
residents are less likely to use the internet—including email and
social media—and therefore might not receive urgent messages
sent via mobile alert. Those who lack internet access because of
their physical location or financial situation also need to be included
in conversations about disaster communications and planning.
Even for residents who proactively seek disaster information, there
are numerous reasons why social media and other internet-based
communication methods could fall short. Power failures and
network outages could prevent the issue or receipt of information,
and evacuations may separate users from their devices. Fortunately,
there are ways to improve disaster communication without over-relying on opt-in methods.

RECOMMENDATIONS
1. Diversify emergency communication methods to ensure
critical information reaches all stakeholders before, during, and

Text-enabled keywords allow users to opt-in to receive updates by texting
a keyword (e.g. “Join Bowl”) to a designated phone number (e.g. 91972).
These systems are often used to send information about special events,
so they are ideal for reaching visitors or other transient stakeholders who
might be otherwise difficult to contact in a disaster.
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using an app to keep residents updated on service outages builds a
basis of trust between the messenger and recipient that strengthens future disaster communications.
Cities and larger towns have the advantage of training a dedicated
public information officer (PIO). For smaller communities, FEMA
offers a series of free, online independent study courses on a
variety of topics, including PIO essentials. The wrong messenger
could cause permanent damage to existing bonds of trust with
stakeholders:
Are you providing them with a public benefit and information that
helps them? Or are you just scaring them? And that’s what you’ve
always got to be careful about. [Town Administrator, small town
(<5,000 residents)]

after a potential disaster situation.
Many local officials are already using innovative ways to reach
their residents, such as pre-preparing written materials in multiple
languages, setting up text-enabled keyword schemes for transient
stakeholders, ringing town church bells, and using phone trees:
[During the pandemic,] we have about 130 seniors who are
called twice a week. One of our police officers was a social
worker, and she makes most of the calls... How are they
doing? Are they being taken care of by anyone such as a relative? Are they alone? … Do they know of anyone needing
assistance? [Town Administrator, small town (<5,000 residents)]
There is little doubt that social media and new technologies are
vital innovations for disaster communications. However, municipalities need to ensure that urgent information reaches as many
stakeholders as possible while working within their own resources
and capabilities; governments and stakeholder groups should work
to remove access barriers for opt-in communications.
2. Seek resources from within communities and neighboring
jurisdictions.
Smaller communities with less capacity should work with
county emergency managers to share planning templates, invite
whole-community stakeholder groups to planning sessions, and
meet with representatives from other towns to exchange ideas
and build relationships. Within cities and towns, leveraging resident participation through volunteer training and exercises such
as CERTs (community emergency response teams) or recruiting
volunteers to serve on taskforces and committees encourages
citizen engagement and widens the pool of knowledge from which
a community can draw.
While not all of these initiatives will directly lead to improvements in
disaster communication, establishing these relationships between
residents, governments, outside jurisdictions, and other stakeholders builds trust and strengthens community resilience.
3. Use reliable messengers to manage expectations.
Governments can maintain credibility by issuing disaster information that is honest, accurate, and consistent with the expectations
of residents, businesses, utilities, media, and others. For example,

CONCLUSION
All disasters begin and end locally. Even before the winds pick up
or the snow starts to fall, cities and towns need to be in constant
dialogue with residents, businesses, schools, utilities, and other
stakeholder groups to coordinate preparedness, response, and
recovery.
For Maryland’s cities and towns, a majority of which are home
to fewer than 5,000 residents, savvy use of limited resources is
critical. Internet-based methods like social media are free to use
and widely available, but there are significant drawbacks to relying
solely on opt-in communication methods. These negative impacts
are disproportionately felt by the most vulnerable communities.
To build capacity and communicate urgent information with stakeholders, cities and towns must invest in compulsory alert systems,
cultivate whole-community partnerships to facilitate information
flow and share resources, and use reliable, credible messengers
that are trusted by the community.
Resilience is neither built overnight nor achieved permanently.
To prepare for present and future challenges, improving disaster
communications is an important step forward. Effective communication builds stronger communities and fosters a shared culture
of preparedness, forming a virtuous cycle that becomes stronger
with time, practice, and commitment.
Vanessa Calaban is a recent MPA graduate from the University
of Colorado Denver. Her full capstone report, Building Resilient
Communities Through Disaster Communications, is available upon
email request (vanessa.calaban@ucdenver.edu).
Municipal Maryland | July/August 2021 | 23

Supreme Court Review for Local
Governments 2020-21 - July 2021
By: Lisa Soronen, State and Local Legal Center, Washington, D.C.
The State and Local Legal Center (SLLC) files Supreme Court
amicus curiae briefs on behalf of the Big Seven national organizations representing state and local governments. The SLLC
filed an amicus brief in all of the cases discussed below.
The U.S. Supreme Court’s 2020-21 term produced a bumper
crop of local government cases. Chicago, Philadelphia,
Baltimore, San Antonio, and San Francisco were all named
parties in SCOTUS cases. Unfortunately, victories for local
governments were few and far between. This article covers four
of the most important cases for local governments decided this
term. The cases involve a wide range of constitutional issues
from Fourth Amendment seizures to First Amendment Free
Exercise of religion to Fifth Amendment takings.
In a 5-3 decision in Torres v. Madrid the Supreme Court held
that a person may be “seized” by a police officer per the Fourth
Amendment even if the person gets away.
In this case, police officers intended to execute a warrant in
an apartment complex. Though they didn’t think she was the
target of the warrant, they approached Roxanne Torres in the
parking lot. Torres got in a car. According to Torres, she was
experiencing methamphetamine withdrawal and didn’t notice
the officers until one tried to open her car door. Though the
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officers wore tactical vests with police identification, Torres
claimed she only saw the officers had guns. She thought she
was being car jacked and drove away.
She claimed the officers weren’t in the path of the vehicle, but
they fired 13 shots, hitting her twice. Torres drove to a nearby
parking lot, asked a bystander to report the attempted carjacking, stole another car, and drove 75 miles to a hospital.
Torres sued the police officers claiming their use of force was
excessive in violation of the Fourth Amendment’s prohibition
against “unreasonable searches and seizures.” The officers
argued, and the lower court agreed, that Torres couldn’t bring
an excessive force claim because she was never “seized” per
the Fourth Amendment since she got away.
The Supreme Court, in an opinion written by Chief Justice
Roberts disagreed. Relying on common law, the Court held
that “application of physical force to the body of a person with
intent to restrain is a seizure, even if the force does not succeed
in subduing the person.”
In a four-page opinion, the Supreme Court held unanimously
in Caniglia v. Strom that police community caretaking duties
don’t justify warrantless searches and seizures in the home.

During an argument with his wife, Edward Caniglia put a handgun on their dining room table and asked his wife to “shoot
[him] now and get it over with.” After spending the night at a
hotel Caniglia’s wife couldn’t reach him by phone and asked
police to do a welfare check.
Caniglia agreed to go to the hospital for a psychiatric evaluation
after officers allegedly promised not to confiscate his firearms.
The officers went into his home and seized his guns regardless.
Caniglia sued the officers for money damages claiming that he
and his guns were unconstitutionally seized without a warrant
in violation of the Fourth Amendment.
In Cady v. Dombrowski (1973), the Court held that a warrantless
search of an impounded vehicle for an unsecured firearm didn’t
violate the Fourth Amendment. According to the Court in that
case “police officers who patrol the ‘public highways’ are often
called to discharge noncriminal ‘community caretaking functions,’ such as responding to disabled vehicles or investigating
accidents.”
The First Circuit ruled in favor of the police officers in Caniglia
extending Cady’s “community caretaking exception” to the
warrant requirement beyond the automobile and to the home.
Justice Thomas, writing for the Court, rejected the First
Circuit’s extension of Cady. Justice Thomas noted the Cady
opinion repeatedly stressed the “constitutional difference”
between an impounded vehicle and a home.
Justice Kavaunagh, in a concurring opinion, offered a view helpful to local governments: “the Court’s exigency precedents, as
I read them, permit warrantless entries when police officers
have an objectively reasonable basis to believe that there is a
current, ongoing crisis for which it is reasonable to act now.”
The Supreme Court held unanimously in Fulton v. Philadelphia
that the City of Philadelphia violated the First Amendment when
it refused to contract with Catholic Social Service (CSS) to
certify foster care families because CSS refuses to work with
same-sex couples.
When the city discovered that CSS wouldn’t certify same-sex

couples to become foster parents because of its religious
beliefs the city refused to continue contracting with CSS.
The city noted CSS violated the non-discrimination clause in
its foster care contract. CSS sued the city claiming its refusal
to work with CSS violated the Free Exercise and Free Speech
Clauses of the First Amendment.
Chief Justice Roberts, writing for the Court, concluded that the
city violated CSS’s free exercise of religion rights.
He noted that in Employment Division, Department of Human
Resources of Oregon v. Smith (1990), the Court held that “laws
incidentally burdening religion are ordinarily not subject to strict
scrutiny under the Free Exercise Clause so long as they are
neutral and generally applicable.” But, the Court held, Smith
didn’t apply in this case because the city’s non-discrimination
clause allowed for exceptions, meaning it wasn’t generally applicable. Because Smith didn’t apply, the city’s refusal to contract
with CSS had to be evaluated under strict scrutiny.
The city cited three interests in ensuring non-discrimination
when certifying foster families: maximizing the number of
foster parents, protecting the city from liability, and ensuring equal treatment of prospective foster parents and foster
children.
According to the Court: “Maximizing the number of foster
families and minimizing liability are important goals, but the
City fails to show that granting CSS an exception will put those
goals at risk. If anything, including CSS in the program seems
likely to increase, not reduce, the number of available foster
parents. As for liability, the City offers only speculation that it
might be sued over CSS’s certification practices.”
As for equal treatment of prospective foster parents and foster
children, Chief Justice Roberts wrote: “We do not doubt that
this interest is a weighty one, for ‘[o]ur society has come to
the recognition that gay persons and gay couples cannot be
treated as social outcasts or as inferior in dignity and worth.’
On the facts of this case, however, this interest cannot justify
denying CSS an exception for its religious exercise. The creation
of a system of exceptions under the contract undermines the
City’s contention that its nondiscrimination policies can brook
no departures.”
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In Cedar Point Nursery v. Hassid the Supreme Court held 6-3
that a California regulation allowing union organizers access to
agriculture employers’ property to solicit support for unionization up to three hours a day, 120 days a year is a per se physical
taking under the Fifth and Fourteenth Amendments.
The Fifth Amendment Taking Clause, applicable to the states
through the Fourteenth Amendment, states: “[N]or shall private
property be taken for public use, without just compensation.”
In this case agriculture employers argued California’s union
access regulation “effected an unconstitutional per se physical
taking . . . by appropriating without compensation an easement
for union organizers to enter their property.” The Supreme
Court agreed.
According to Chief Justice Roberts, writing for the majority,
“[w]hen the government physically acquires private property for
a public use, the Takings Clause imposes a clear and categorical
obligation to provide the owner with just compensation.” But
when the government “instead imposes regulations that restrict
an owner’s ability to use his own property” the restrictions
don’t require “just compensation” unless they go “too far.”

owners’ right to exclude.”
Local government officials routinely go onto private property
temporarily to do police work and conduct inspections, among
many other reasons. Importantly, the Court stated that “government searches that are consistent with the Fourth Amendment
and state law cannot be said to take any property right from
landowners” and “government health and safety inspection
regimes will generally not constitute takings.”
Conclusion
Many of the Supreme Court decisions this term were narrow.
Caniglia, Fulton, and even Cedar Point Nursery are examples
of that trend. So while all three of these cases were losses for
local governments (as was Torres) they could have been worse.
While Caniglia and Fulton were unanimous they were probably
two of the narrowest decisions of the term. Local governments
could not have expected to have won either of those cases.

Lisa Soronen, State and Local Legal Center, Washington, D.C.

The Court held the access regulation “appropriates a right
to invade the growers’ property” and therefore constitutes a
per se physical taking rather than a regulatory taking. “Rather
than restraining the growers’ use of their own property, the
regulation appropriates for the enjoyment of third parties the

The State and Local Legal Center
(SLLC) files Supreme Court amicus
curiae briefs on behalf of the Big Seven
national organizations representing
state and local governments. For more
information contact author Lisa Soronen:
Lsoronen@sso.org.
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Cyberattacks, Ransomware, Data Mining... What’s Next?
By Caleb Wolf, MML Manager of Education Resources, via interviews with Paul Troncone, President & Founder,
Digadel Corporation; Joseph Vigorito, Board of Advisors and Adjunct Professor, Rutgers University and Pace
University; and Kevin Frost, CIO, City of Laurel

Recently, MML convened a panel of cybersecurity experts
to answer questions that we think will help your municipality
better address these ever-growing threats. Our panel included:
Paul Troncone, President and Founder of the Digadel
Corporation, has over 20 years of experience in the information
security and IT fields. Additionally, he is a Councilman in the
Town of North Beach. Connect with Paul on LinkedIn (https://
www.linkedin.com/in/paultroncone) and at Digadel.com.
Joseph Vigorito, Cybersecurity Board of Advisors & Adjunct
Professor at Rutgers University and at Pace University, has
37 years total working in Information Technology and 23 years
in Cybersecurity. Previously, he has worked on cybersecurity
issues for companies including Dow Chemical, Merrill Lynch,
and GM. Email Joseph at: JVigorito@convergeone.com
Kevin Frost, CIO, City of Laurel, runs the City’s Department
of Information Technology which provides systems, support
and training to assist in effective management, administration
and service operations. Email: KFrost@laurel.md.us

If a city or town could only do one thing to increase their
cybersecurity, what would you recommend they do?
Paul: Continually backup your data. One of the largest risks
municipalities currently face is data and system loss due to
ransomware. You can reduce your risk by ensuring you have
a recent, and preferably offline, data backup. In the event of a

ransomware attack you can regain control of your system by
restoring from the backup.
Joseph: As we tell every customer, both public and private
sector, performing a risk assessment and taking a digital asset
approach to cybersecurity is the most common sense step to
take in improving your cybersecurity posture. Take advantage of what we offer here at ConvergeOne, a complimentary,
structured assessment of your current state of cyber with a
prioritized roadmap for an improved future state. We invest
in performing these for any customer. We call this process
WAVES.
Kevin: We know most successful breaches are the result of
an end user clicking a link that starts the breach event. Many
times, these events occur because the user had elevated privilege on the computer network. One of the basic tenets of
cyber defense is the implementation of “least privilege,” which
means enforcing the minimal level of user rights that allows the
user to perform his/her role on the computer network. This
essentially means non-IT users should only have standard user
accounts. IT domain administrative accounts possess more
privileges, and thus, pose a heightened risk compared to a standard user account; a best practice is to only use these IT domain
administrative accounts when necessary, and for the shortest
time needed. IT users should have two accounts, a standard
user account and a domain administrator user account. It is
important that IT users use their standard user account for all
other activity such as checking email and accessing the internet.
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We know a lot of threats come from end users
just making a mistake. What could help those
of us who aren’t cybersecurity experts be
better/more vigilant?
Kevin: Establish a monthly cyber training
program. Every city/town should have this in
place; you are asking for a cyber problem if you
do not. This is a program that must be budgeted.
There are numerous vendors providing quality
cyber awareness training that can be completed
in a 10-15-minute session. Those municipalities
who do not have in house IT support need to
establish a relationship with a vendor who can
manage their cybersecurity awareness program
for them.
Paul: Slow down. Many end user mistakes are
made simply because we are moving too fast in
response to life’s demands. Take a minute to think through
what you are doing. Before downloading a file, make sure it
is coming from a trusted source. Before clicking on a link in
an email, make sure you know where it leads to. Before giving
someone your personal information, make sure they have a
valid need for it. If something does not seem right, get another’s opinion before taking action.
Joseph: The first thing to know is that passwords are insufficient and no longer considered strong security even if they
are lengthy and complex. You must have a second factor to
authenticate every user, and this can be a soft token, a push to
a cell phone, a U2F (Universal 2nd Factor) device like a YubiKey,
or a biometric factor like a hand, a fingerprint or a face, or
some other image that only you can offer and control. Second,
educate and simulate. People learn in different ways so offer
virtual classrooms, automated enrollment for those struggling,
perform social engineering tests like phishing and voice-phishing

(or vishing) and when COVID passes, do on-site security days
with guidance and demonstrations being performed. Lastly,
conduct a penetration test of your environment. It is the best
way to see how an attacker or group would come at your town
or county to achieve a compromise.

There’s a lot of negative and scary news around cybersecurity. Any cool or interesting things coming out of this
sector that you could share?
Joseph: What is old, is new! Re-emphasis on honeypots or,
as we call them today, intelligent decoys. Ransomers will now
come to you for two ransoms, one to decrypt your data and
one to get it back before they release it to the public. For some,
the public release may not be scary, until you realize they are
holding data with people’s personal information contained in
it. Privacy is now taking its rightful spot alongside security
as an area that must be thoughtfully planned, maintained and
measured. Use the public cloud.
Done well, and maintained, it gives
you a new start on security done
virtually and correctly.
Kevin: Sadly, the cyber landscape is
a warzone from here to the horizon,
and we should all be concerned.
That said, there is a cultural revolution going on in the tech world,
and major players are rapidly shifting toward security-first mindsets.
That must happen. The problem for
local governments is that hardware
and software are constantly being
updated now to keep up with evolving threats. This means replacing a
computer in 3-4 years instead of 5-6
years. It means purchasing additional updated software modules
on an annual basis versus every 2-3
years. The costs to maintain a good
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cyber defense are rising rapidly and municipal leaders need to
prepare themselves for rising technology costs.
Paul: I think we are beginning to witness the end of passwords
as we know it. Recent technology like hardware tokens, software authenticators on smartphones, Windows Hello, and Apple
Face ID are all making passwords less relevant while at the same
time increasing system security. I look forward to the day that
we no longer need to remember hundreds of passwords, and I
think that day is fast approaching.

What other advice would you like to offer, especially to our
smaller towns, on how they could address their cybersecurity concerns?
Kevin: If you have not done it, have a cyber security vulnerability assessment completed for your city/town. That will tell
you where to start. You’re not alone in this. Your neighbors
are facing many of the same threats and roadblocks as you, and
there are federal, state, and regional organizations available and
ready to assist you. CISA.gov is a great place to start, and they
provide numerous resources to local governments at no cost.
The State of Maryland Department of Information Technology
website hosts their Consulting and Technical Services (CATS)
contract list. There are many resources on the CATS contracts
that can assist you in numerous technology functional areas.
You can also reach out to our larger municipalities that manage
their own technology for assistance.

Joseph: Partial security is insecure. What we mean is that
doing the minimum likely fails against the ardent adversary, who
does not care or even know the town is small and is matching
their skills and exploits to the environment they find in front
of them at that moment. They are criminals, and there is little
negotiating with them and even less chance of apprehending
them. Then, have an architecture conversation with people
who live this life in cyber every single day. Good security takes
an understanding of risk and a solid architecture, not tons of
money poured into it. If money guaranteed security, then the
JP Morgans, Equifaxes, Targets, and Verizons of the world
would never be breached, yet they are! Cybersecurity is about
a handful of capabilities, inventory, data management, governance, leadership, and risk management. Do those things well
and you have a good chance of keeping secure.
Paul: Do not go it alone. Traditionally, organizations needed
to manage and operate all their information technology internally -- from email servers to workstations. This required a
significant amount of maintenance and expertise to do well,
often leaving smaller organizations disadvantaged. Now you
can leverage cloud-based services such as Microsoft 365 or
Google G Suite to essentially setup and maintain much of your
IT infrastructure for you. Not only is this more efficient, but
you also gain the collective resources of the cloud provider who
has vested interest in ensuring the system remains accessible
and secure.

Leading the Way
in Financial Expertise and Personal Service in
accounting, auditing and tax compliance
Lindsey + Associates is a certified public accounting and financial consulting firm.
We have decades of experience in helping state and local governments meet
their accounting and auditing requirements.

Helping you achieve more.
accounting, auditing and tax compliance

Lindsey + Associates
410-825-1994

| www.acpafirm.com

“like” us on Facebook, Lindsey + Associates, LLC
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MARYLAND MUNICIPAL LEAGUE • (410) 295-9100
SUMMER CONFERENCE
June 12-14, 2022 • Ocean City Convention Center

FALL CONFERENCE
October 10-12, 2021 • Turf Valley Resort, Ellicott City

NATIONAL LEAGUE OF CITIES • (202) 626-3105
CITY SUMMIT

meetings

events

UPCOMING
MEETINGS
July 2021
15

Cecil-Harford Virtual Chapter Meeting

15

Municipal Attorneys Department Virtual 		
Meeting

15

November 17-20, 2021 • Salt Lake City, UT
November 16-19, 2022 • Kansas City, MO

Municipal Public Works Department Hybrid
Meeting, Hyattsville

21

November 15-18, 2023 • Atlanta, GA
November 13-16, 2024 • Tampa, FL

events &
meetings

Municipal Parks and Recreation Department,
Centreville

26

Washington Chapter Meeting, Williamsport

CONGRESSIONAL CITIES CONFERENCE
March 6-9, 2022 • Washington, DC
March 12-15, 2023 • Washington, DC
March 17-20, 2024 • Washington, DC

August 2021

INTERNATIONAL CITY/COUNTY MANAGEMENT
ASSOCIATION • (202) 962-3540

18

Allegany/Garrett Chapter, Friendsville

October 3-6, 2021 • Portland
September 18-21, 2022 • Columbus, OH
October 1-4, 2023 • Austin, TX
September 22-25, 2024 • Pittsburgh, PA

September 2021

October 26-29, 2025 • Tampa, FL

8

Southern Maryland Chapter

October 18-21, 2026 • Long Beach, CA

13-16

Municipal Police Executive Association 		
Annual Conference

WEBSITE OF THE MONTH

CISA.GOV

With the escalation in ransomware attacks
on local governments, there’s never been a
better time to bookmark the Cybersecurity and
Infrastructure Security Agency website. Here
you’ll find the latest updates, security tips and
resources to protect your municipality from the
scourge of cyber threats.
https://us-cert.cisa.gov/
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16

Carroll Chapter

16

City/Town Administrators Department, 		
Gaithersburg

16

Montgomery Chapter, Virtual Meeting

16

Municipal Clerks Department, Virtual 		
Meeting

16

Prince George’s Chapter

27

Washington Chapter
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The
Maryland
Municipal
League
Representing Maryland's
Cities and Towns

Michael Malooly

Safety Services Consultant

Chesapeake Employers’ Strategic Business Unit (SBU) team
is focused on providing a “high touch professional level” of
customer service to Maryland’s municipalities and counties.
It is our local and expert SBU workers’ comp insurance
professionals like Michael Malooly, Safety Services Consultant,
who truly make the difference for our customers.

Take advantage of all the benefits of insuring with
Chesapeake Employers:
• Strong relationships with both agent- represented and direct
municipal customers across Maryland
• Competitive prices
• Premium discounts for eligible safe policyholders
• Local and responsive safety and claims services
• Convenient, easy, fast & secure online services
• Corporate dividend program for qualifying policyholders

