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Supreme Court Term Preview
By Victor Kessler
Legal Intern, State and Local Legal Center

A

fter the Justices ruled on
same-sex marriage, the Voting Rights Act, and affirmative action at the end of June,
attorneys and court-watchers
are anxiously awaiting their
return in October. The highest court in
the land has already agreed to hear cases
affecting local government on everything from controversial topics such as
legislative prayer and demonstrations
near abortion clinics to more esoteric
subjects like the proper vehicle for age

Local Government at the High Court
discrimination lawsuits and federal court
abstention. Here are a few cases to watch
for next term that may have a big impact
on local government.
Town of Greece v. Galloway might redefine the Court’s approach to legislative
prayer practices. Under the 1983 case
Marsh v. Chambers, the Court held that
a state legislature could hire a chaplain
to deliver a prayer at the beginning of
its sessions as long as the practice was
not “exploited to proselytize or advance
any one, or to disparage any other, faith
or belief.” The Town of Greece’s official
policy allows any person of any or no
denomination to deliver an invocation at
the beginning of town board meetings,
and the Town does not approve or even
examine the prayer in advance. In practice, all but four invocations (two Jewish,
one Baha’I, and one Wiccan) have been
led by Christians. The Court will review
a “totality of the circumstances” test

employed by the Second Circuit to declare
the Town’s practice an unconstitutional
violation of the Establishment Clause
and revisit its holding in Marsh for the
first time in three decades. The case
could impact many local bodies which
begin their sessions with a prayer.
In Mount Holly Gardens Citizens in
Action v. Township of Mount Holly,
the Court will decide whether the Fair
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Housing Act (FHA) allows plaintiffs to
bring disparate impact claims in addition
to disparate treatment claims. The FHA
makes it unlawful to “refuse to sell or
rent … or otherwise make unavailable or
deny, a dwelling to any person because of
race, color, religion, sex, familial status,
or national origin.” If a person is treated
differently on account of a protected
status, he or she may sue under the FHA.
The question presented by this case is
whether a policy or action (here, a plan
to redevelop a low-income minority
neighborhood) that disproportionately
affects a protected class of citizens without
intentionally discriminating on the basis
of race or other factors can also give rise
to an FHA claim. Because redevelopment
plans frequently, though unintentionally,
can have disparate impacts on minorities,
Mount Holly could expose cities and other
local governments to increased liability.
In McCullen v. Coakley, the Court will
examine the constitutionality of a Massachusetts law that creates a 35-foot “buffer
zone” around reproductive healthcare
facilities into which demonstrators
are not allowed to enter. A 2008 case,
Hill v. Colorado, upheld a similar law
against a First Amendment challenge
because it (1) addressed a legitimate
state concern for the safety and privacy
of individuals using the facilities, (2) was
“content-neutral” in that it applied to
all demonstrators equally regardless of
viewpoint, and (3) regulated the “time,
place, and manner” of speech without
foreclosing or unduly burdening the
right of demonstrators to communicate
their message. A broad ruling by the
Justices could have sweeping consequences beyond this particular context,
as local governments are continually
challenged to strike a balance between free

speech rights and the duty to protect their
citizens from harassment at clinics, funerals, political events, and other locations.
The State and Local Legal Center (SLLC)
will file an amicus brief in this case.

Harvey Levin claims he was fired for being too old. In Madigan v. Levin, the
Supreme Court will decide whether
he and others like him must follow
the procedures of the federal Age Discrimination in Employment Act (ADEA)
before initiating a lawsuit, or whether
terminated employees may go to court
directly under the Fourteenth Amendment and 42 U.S.C. § 1983. The ADEA
contains a comprehensive scheme that
requires potential plaintiffs to file a
complaint with the Equal Employment
Opportunity Commission, which will
attempt to resolve the issue informally
before the former employee can sue.
A § 1983 claim would circumvent this
process and end up costing employers,
including local governments, substantially more time and money.

initially asked the IUB for approval
— a remedial proceeding — or if Younger
abstention only applies where the state
brings a party before the court or administrative board in a coercive proceeding.
Most remedial proceedings happen on
the local level and involve zoning variances, the denial of gun permits, and the
like. The question is whether a federal
court should be able to review this type
of decision immediately or whether it
should abstain until the state proceedings
have ended. The SLLC will file an amicus
brief in this case.
Next term is already shaping up to be an
exciting one for local governments, and
the Court is likely to grant thirty or so
more petitions before February. Although
the cases set for argument so far might
lack the glamour and media hype of this
summer’s rulings on same-sex marriage,
voting rights, and affirmative action, the
issues before the Court deal with some
of the essential mechanisms of local
governance across the country. Whether
the Justices will rule in favor of local
governments remains to be seen. v
The State and Local Legal Center
(SLLC), statelocallc.org, files amicus
curiae briefs in support of state and local
governments in the U.S. Supreme Court,
and provides other assistance to states
and local governments in connection with
Supreme Court litigation.

Sprint Communications Company v.
Jacobs arose out of a telecom dispute
in Iowa. Sprint refused to pay another
company’s intrastate access charge for a
service and asked the Iowa Utility Board
(IUB) for confirmation that it was under
no obligation to do so. The IUB ordered
Sprint to pay, and Sprint challenged the
IUB’s decision in federal and state courts
simultaneously. Under the Younger
abstention doctrine, the Eighth Circuit
ruled that the district court should not
hear the case, if at all, until the state
court review of the IUB decision was
complete. The Supreme Court took the
case to decide whether it mattered for
the purposes of abstention that Sprint
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DESPITE SEQUESTRATION
REGIONAL ECONOMIC PROGRESS CONTINUES
Maryland Economy Withstands Federal Spending Cuts
By Anirban Basu
Chairman & CEO, Sage Policy Group

A

t the recent MML convention, I noted that we are entering our
fifth month of sequestration. On top of these across-the-board
federal cuts are headwinds emerging from rising interest rates
(e.g., the 30-year fixed rate mortgage rate), rising federal and
state taxes, fees and tolls, stubbornly high gas prices and a weak global
economy.
But despite these headwinds, Maryland continues to post solid economic
performance numbers. For instance, between May 2012 and May 2013,
the state added 35,600 jobs or 1.4 percent according to the Bureau of
Labor Statistics. The Free State ranked 22nd in the nation with respect to
year-over-year percentage job growth over that period, beating Virginia’s
performance (albeit barely). Statewide employment is now just 3,600
jobs shy of its December 2007 level, the month during which the Great
Recession began. If recent trends continue, Maryland will be able to boast
a record number of jobs.
Leading the way in Maryland in terms of job growth are professional and
business services (+3.4%), construction (+2.8%), education and health
services (+2.14%), financial activities (+1.4%) and leisure and hospitality
(+0.9%). These sectors represent a mix of high-, medium- and low-wage
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» Over 200 city and town officials attended an MML convention workshop about Maryland's economic outlook.


segments. However, manufacturing (-2.6%) and information
(-1.8%) shed jobs and the state’s unemployment rate rose in
May to 6.7 percent. Though the nation’s unemployment rate
remains higher (7.6%), the gap between our state and the
nation has been closing.
Despite sequestration and the loss of 65,000 federal jobs
over the past 12 months (through May 2013) on net, the
jurisdictions associated with the lowest unemployment rates
continue to be heavily influenced directly and indirectly
by federal activities. The counties with the ten lowest
unemployment rates in Maryland fully encompass the
five jurisdictions that comprise Maryland’s DC Suburbs. By
contrast, rural Maryland, which is generally less impacted by
federal activities, continues to be associated with relatively
higher rates of unemployment; rates often in excess of the
national unemployment rate.
Importantly, the Washington D. C. metropolitan area also
continues to progress despite sequestration and other
headwinds. In fact, the Washington region has enjoyed
stronger year-over-year job growth than Baltimore despite
being more reliant on federal outlays, adding 48,500 jobs or
1.9 percent for the 12 months since May 2012. Leading the
way was professional/business services (+13,700), leisure/
hospitality (+12,400), and (counter-intuitively) government
(+7,300).

Housing Demand Stays Strong
Mimicking the nation, Maryland’s housing market dynamics
also remain positive, with both unit sales and sales prices
exhibiting gains in both May and June. According to data
supplied by MRIS and the Coastal Association of REALTORS®,

home sales statewide rose 13.0 percent in May on a yearover-year basis, with 19 of Maryland’s 24 jurisdictions
experiencing sales increases over that time span. Statewide,
home sales were 13.1 percent higher in June than during the
same month one year prior. Many rural counties reported
sharp sales increases.

Other Indicators of Momentum in
Maryland’s Economy
Locally-oriented leading economic indicators remain
positive, but only weakly. After relatively modest growth for
two consecutive months, state business activity expanded
meaningfully in June, at least according to one prominent
indicator. The Federal Reserve Bank of Richmond’s latest
Maryland Survey of Business Activity, an index for general
business conditions in the state, rose by 23 points in June
to finish at 28. While current business activity improved, the
expectations index declined from 12 to 5 in June, the lowest
reading since February 2009. Only 26 percent of respondents
expect conditions to improve over the next six months. The
all-important hiring sub-index declined from 9 to 3 in June.
With respect to future hiring expectations, many businesses
anticipate expanding their workforce while expecting a
decline in payroll. v
Acclaimed economist Anirban Basu spoke about Maryland’s
economic outlook to a standing-room-only audience on June 24
during MML’s convention. Mr. Basu is one of the Mid-Atlantic region’s
most recognizable economists, in part because of his consulting work
on behalf of numerous clients including the City of Cambridge and
Harford and Howard Counties. Visit sagepolicy.com for more
information about Mr. Basu.
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Improving Livability through

Community Watershed Planning
By Danielle Miller Wagner

Local Government Consultant

A

“Walkable Watershed” integrates the flow of water and people into
a cohesive strategy to improve the overall health of a community
and the surrounding watershed. The concept is based on the idea
that high-quality water goes hand-in-hand with a high quality of
life, supporting access to the outdoors, enhanced community
infrastructure and services and stronger health. The City of Richmond, Virginia has
incorporated the walkable watershed concept into its current watershed planning
process in a way that may serve as a model for municipalities here in Maryland.
In its sustainability plan, the City of Richmond, Virginia, acknowledges the important
role that the James River and its tributaries have played in the development of
Richmond as the capital of Virginia. The plan asserts that because the entire City
of Richmond lies within the James River watershed, the health and wellbeing of
the City and its residents are inextricably linked to the health of the river and its
tributaries. Members of the Bellemeade neighborhood are putting this theory to the
test in attempting to implement the first Walkable Watershed Concept Plan.
The Bellemeade neighborhood located on the south side of Richmond was
identified as a priority during the Richmond Green Infrastructure Assessment
(GIA) conducted in 2010. The GIA mapped the existing network of open space within
the City and identified opportunities to retrofit vacant and brownfield properties to
complete a “green-print” to strengthen recreational and environmental amenities.
One of the sites proposed was the previously overlooked Bellemeade neighborhood
which offers an opportunity to complete a city trail network that includes the James
River Park Trail System, the Reedy Creek Greenway Corridor and the James River
Branch Rail-Trail Corridor, and to connect multiple neighborhoods to the river and
downtown.

The Bellemeade neighborhood, with
5,000 low-income residents, suffers
from weak infrastructure, poor creek
management
and
public
health
challenges. The poor management of the
neighborhood’s urban creek contributes
to erosive flows, channelization, polluted
water and local flooding. In addition, the
neighborhood lacks safe sidewalks and
well-maintained public spaces.
In 2011, Skeo Solutions, in partnership
with the City of Richmond and the
Green Infrastructure Center brought
together neighbors, school leadership,
and students to develop a vision for
a Walkable Watershed. This plan was
designed to improve the quality of the
creek, improve the walkability and safety
of the neighborhood and provide outlets
for recreation and physical activity.
Because of the proximity of the newly
constructed LEED-certified Oak GroveBellemeade Elementary School, the plan
centered on a framework that identified
strategies within the “schoolshed” and
the watershed.
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While watershed planning is not new, the Walkable Watershed
approach is unique in linking the concepts of equity, community
health, water quality and smart growth. Project manager Alisa
Hefner states, “in short, the project stands for the idea that
high-quality water goes hand-in-hand with a high quality of
life, supporting access to the outdoors, enhanced community
capacity and healthy residents.” Throughout this project,
the City, the project team and local residents participated
in a shared learning process to identify community needs,
neighborhood assets and goals for enhancing the creek and
the community’s civic infrastructure.
This approach: (1) brings together stakeholders; (2) develops
a shared understanding of watershed issues; (3) identifies
strategies that improve both pedestrian conditions and the
flow and quality of water; and (4) unifies these outcomes into
a cohesive vision to leverage funding and partnerships for
implementation. The process seeks restorative outcomes for
both the community and the watershed.
The specific goals articulated in the Watershed Concept Plan
include:
• C
 onnectivity – connect the neighborhood to the creek
and the James River
• S
 afe Passage – improve pedestrian routes to the
community center and new school
• W
 ater + Environment – slow, infiltrate and clean rain
water
• H
 ealth + Community – develop a sense of community
around the new school and watershed
• E
 ducation + Awareness – create outdoor education
opportunities for elementary school students

The project team has been seeking support to implement the
watershed concept plan. To date, the Bellemeade Walkable
Watershed project has received a $187,000 grant from the
National Fish & Wildlife Foundation to restore the creek and a
$60,000 Environmental Protection Agency Urban Waters Small
Grant to develop and maintain the coalition of stakeholders. In
addition, the James River Association and the Alliance for the
Chesapeake Bay are providing volunteers, technical assistance
and coordination support. Finally, the City is contributing land,
staff support and financial support. According to Michelle Virts,
Deputy Director of Utilities for the City of Richmond, “It’s a
great opportunity for the city to stretch our dollars.”

• S
 trengthened inter-department and inter-agency
coordination within City government to identify and
leverage resources for the project.
• P
rovided technical support and encouragement to
residents to install rain barrels.
Examples of future plans for the project include:
• Creek cleanups to remove debris from Bellemeade Creek.
• H
 ome audits to assess the potential for runoff on lawns
and gardens and helping homeowners decrease runoff
and water use.
 torm drain labeling to reinforce the connection between
• S
pollution and river health.
•	Restoring the creek by planting vegetation and stabilizing
the channel.
• Building outdoor learning stations to educate the public.
• Construct one mile of new pathways.
• Construct a bridge to create a new safe route to school.
This ambitious project has already made strides towards
improving the livability of the Bellemeade community and
engaging residents in the process. Vernice Miller-Travis of
Skeo Solutions describes new funding opportunities that could
make this kind of project more accessible to communities in
Maryland, “On May 16 Governor O'Malley signed the Sustainable
Communities Financing Bill into law which will allow for the use
of tax increment financing to fund community revitalization
and economic development efforts. This important step for
the State of Maryland will enable more financial support to
flow to communities most in need of revitalization projects
to create more livable, healthy and sustainable places to live,
work, go to school and recreate." The Walkable Watershed
project can serve as a model for other communities seeking
to link watershed health to community health in a way that
engages residents in planning and implementation, leverages
multiple funding sources, and facilitates collaboration between
local government agencies, neighbors, and local non-profit
organizations. v
For more information about the Bellemeade Walkable Watershed,
please visit www.walkablewatershed.com or contact the author
at daniellejmw@local2globalsolutions.com.

To date, the project has achieved the following:
• C
 ompleted a concept plan that is informing the city’s
stormwater planning process, supporting water quality
permit compliance and helping prioritize capital
investments to reduce flooding.
• W
 orked with students to prioritize walking routes to the
school to both help the City identify critical sidewalk
investments and promote physical fitness.
• I dentified the community’s priorities for open space and
recreation to support the design of a neighborhood park.
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Great Idea

re de Grace,
MD
Hav

Havre de Grace
Offers a “Furlough Friendly Community”

h d g to u ris m .co m

With the support of the Aberdeen Proving Ground (APG) and in partnership with Havre de Grace
Chamber of Commerce and Havre de Grace Main Street, the City of Havre de Grace and Office
of Tourism developed a “Furlough Friendly Community” campaign. This campaign reaches out
to families impacted by recent furloughs.
There are over 11,500 people at APG that are currently affected by the recent furlough. During
the furlough period, Havre de Grace’s neighbors at APG, who reside in the City and patronize
local businesses, have lost more than 20% of their income due to sequester.
To assist the furloughed employees, local businesses offer a 20% discount, Monday through
Friday, to affected employees who provide proper I.D. This campaign is slated to run until the end
of September. Havre de Grace created a logo and decal to be posted on the doors of businesses
that are participating in this campaign. For more information contact Havre de Grace Manager
of Tourism & Marketing Brigitte Peters at 410/939-2100 or brigitteP@havredegracemd.com.
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Meet the staff…
Christina Cartagirone joined the MML staff on
June 4 as Executive Assistant to MML Executive
Director Scott Hancock. In addition to her
administrative duties assisting the League’s
Executive Director, Christina provides support
to MML’s Board of Directors and oversees the
Strategic Partners Program.
Prior to joining the MML team, Christina
worked as an Executive Assistant to the Chief Financial Officer of a commercial
property management company, to the Chief Information Officer of a medical
records contracting company, and to the Government Relations Director and Vice
President of Financial Services of a data entry company.
Christina is a Maryland native who grew up in Howard County. She now lives on
Kent Island with her husband Chris, 18 month old daughter Gianna, and Fred, their
15 year old dachshund. Christina’s interests include working out at the gym, trying
different Chinese and Italian recipes, and clipping coupons (always in search of free
stuff!). She enjoys spending time outdoors with friends and family, and boating on
the Chesapeake Bay.
Christina’s first month at MML was a busy one with preparations for the League’s
convention in high gear. She enjoyed meeting many city and town officials at the
convention in Ocean City in June. Currently she is working on arrangements for the
annual Board of Directors retreat in Delmar. Christina looks forward to meeting
more municipal officials at the League’s fall conference in Solomons, October 17-19,
and invites you to contact her at christinac@mdmunicipal.org.

2013 MML Fall Conference October 17–19, 2013
Solomons Island Holiday Inn Solomons, Maryland
Bonus Session on October 16, 1:00 – 5:00 p.m.
Over, Around and Through the Tough Spots: Achieving a High Performing Council or Commission
Deadlines
Discounted Pre-Registration............................................... September 27
Hotel Reservations............................................................. September 30 (5:00 p.m.)
Pre-Registration.................................................................. October 4
Registration Changes/Cancellations (for refunds)................ October 11

Visit mdmunicipal.org for conference information and to register.
Attending the fall conference is the next step toward receiving the MML Banner City/Town designation for your municipality!
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Mark Your Calendar
for the
2014 Convention!

JUNE 2014

MML’s 2014 annual conven
tion is
earlier than usual because
the State’s
primary election conflicts wi
th the
League’s customary conven
tion dates.
The Convention Center in Oc
ean City
is a local polling site which
utilizes
the exhibit area for two da
ys, making
that space unavailable to MM
L. The
League’s traditional fourth
week of June
convention dates will resum
e in 2015.

2014 Convention

STATE
PRIMARY
ELECTION

Town Geocaches Honored
MML is proud to congratulate the towns honored by the Maryland Geocaching Society:
Best Geocache Hide of the Year - Western Region Myersville
Of all the hides in Maryland, this cache put a smile on cachers’ faces and earned their respect.
Most Scenic Hide of the Year - Southern Maryland Region

North Beach

This hide made geocachers want to stay there for a spell, relax and enjoy the scenery.
Geocaching is an outdoor recreational activity, in which the participants use GPS to locate containers
called “geocaches.” MML launched the nation’s first statewide Geocache trail in 2009. Forty-eight
Maryland municipalities are participating in the second phase of the trail which launched January 2013.
Visit www.mdmunicipal.org/geocache for more information.
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Maryland Municipal League • 410-268-5514
Annual Convention
June 8-11, 2014 Ocean City Convention Center
June 28-July 1, 2015 Ocean City Convention Center
Fall Conference
October 17-19, 2013 Solomons
September 11-13, 2014 Annapolis

National League of Cities • 202-626-3105

meetings

events

UPCOMING

events &
meetings

September 2013
4 Southern Maryland Chapter, Leonardtown
12 Montgomery Chapter, Rockville
17 Eastern Shore Chapter, Chestertown
19 Carroll Chapter, Westminster
19 Montgomery Chapter, Poolesville
19 Prince George’s Chapter, Bowie
19 Municipal Clerks Department, North Beach

Annual Congress of Cities & Exposition

19	Municipal Public Works Department,
Aberdeen

November 12-16, 2013 Seattle, Washington

23 Washington Chapter, Keedysville

November 19-22, 2014 Austin, Texas
Congressional Cities Conference
March 8-12, 2014 Washington, DC
International City/County Management
Association • 202-962-3540
Annual Convention

25 Communications Committee, Annapolis
28 Convention Planning Committee, Annapolis
October 2013
4 Municipal Parks and Recreation Department
17 Board of Directors, Solomons
17-19 MML Fall Conference, Solomons

September 22-25, 2013 Boston, Massachusetts

23 Communications Committee, Annapolis

September 14-17, 2014 Charlotte, North Carolina

24 Cecil-Harford Chapter, Charlestown
24 Frederick Chapter

Website of the Month
Life, Well Run

Life, Well Run is a new initiative from the
International
City/County
Management
Association (ICMA) designed to raise
awareness of the value of professional local government
management. For more information on the Life, Well
Run initiative and the contributions professional local
managers are making throughout the country, visit
http://lifewellrun.org.

November 2013
2 Convention Planning Committee, Annapolis
21 Montgomery Chapter, Rockville
25 Washington Chapter

Keep your municipality

THE GENERAL CODE
ADVANTAGE
Liz Mistretta

Patrick Smith

It will never be just about what we do.
It will always be about how we do it.
• Codification & supplementation of ordinances
• Electronic access to Codes & records
• Document Management Product
and Services

eligible for Banner City/
Town designation
by attending chapter
meetings.

Toll Free 855 GEN CODE | GeneralCode.com
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The
Maryland
Municipal
League
Representing
Maryland's
cities and towns
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